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NOTE: This Act- is not effective until July 1, 1969.

unless a different time is fixed by order of the court: (1) if the court
denies the motion or postpones its disposition until the trial on the merits,
the responsive pleading shall be served within 20 days after notice of the
court's action; (2) if the court grants a motion for a more definite state-

ment, the responsive pleading shall be served within 20 days after service

of the more definite statement.

(2) Cases Removed to United States District Court. Upon the filing

in a district court of the United States of a petition for the removal of a
civil action or proceeding from a court in this State and the filing of a copy
of the petition in the State court, the State court shall proceed no further
therein unless and until the case is remanded. If it shall be finally deter-
mined in the United States courts that the action or proceeding was not
removable or was improperly removed, or for other reason should be
remanded, and a final order is entered remanding the action or proceeding
to the State court, the defendant or defendants, or any other party who
would have been permitted or required to file a pleading had the proceed-
ings to remove not been instituted, shall have 30 days after the filing in

such State court of a certified copy of the order of remand to file motions
and to answer or otherwise plead.

(b) How Presented. Every defense, in law or fact, to a claim for
relief in any pleading, whether a claim, counterclaim, crossclaim, or third-

party claim, shall be asserted in the responsive pleading thereto if one is

required, except that the following defense may at the option of the
pleader be made by motion: (1) lack of jurisdiction over the subject
matter, (2) lack of jurisdiction over the person, (3) improper venue or
division, (4) insufficiency of process, (5) insufficiency of service of process,

(6) failure to state a claim upon which relief can be granted, (7) failure

to join a necessary party. A motion making any of these defenses shall be
made before pleading if a further pleading is permitted. The consequences
of failure to make such a motion shall be as provided in Sections (g) and
(h). No defense or objection is waived by being joined with one or more
other defenses or objections in a responsive pleading or motion. If a
pleading sets forth a claim for relief to which the adverse party is not
required to serve a responsive pleading, he may assert at the trial any
defense in law or fact to that claim for relief. If, on a motion asserting
the defense, numbered (6), to dismiss for failure of the pleading to state

a claim upon which relief can be granted, matters outside the pleading
are presented to and not excluded by the court, the motion shall be treated

as one for summary judgment and disposed of as provided in Rule 56,

and all parties shall be given reasonable opportunity to present all material
made pertinent to such a motion by Rule 56.

(c) Motion for Judgment on the Pleadings. After the pleadings are
closed but within such time as not to delay the trial, any party may move
for judgment on the pleadings. If, on a motion for judgment on the plead-

ings, matters outside the pleadings are presented to and not excluded by
the court, the motion shall be treated as one for summary judgment and
disposed of as provided in Rule 56, and all parties shall be given reason-
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